D L\ 1( : David Mayzel v VYV Michael Carabash
] aWw BA,LLB. \_~ BA,LLB,JD, MBA.

600 Bay Street, Suite 308 Tel: 416.528.5280 Tel: 647.680.9530

Toronto, Ontario Fax: 416.633.1302 Fax: 1.888.882.3726

Canada, M5G 1M6 david@dentistlawyers.ca  michael@dentistlawyers.ca
Ontario Dental Law Page 1 of 128

DISCLAIMER: Please note that the information in this eBook is NOT legal advice and is provided for
educational purposes only. Laws are subject to change and without notice. This eBook may be outdated. If you
need legal advice or representation, you should contact David Mayzel or Michael Carabash.

www.DentistLawyers.ca

Last Updated: May 2011
© 2011, DMC Law. All Rights Reserved.



D David Mayzel v VYV Michael Carabash
]\/1( : ] aWw BA,LLB. \_~ BA,LLB,JD, MBA.

600 Bay Street, Suite 308 Tel: 416.528.5280 Tel: 647.680.9530
Toronto, Ontario Fax: 416.633.1302 Fax: 1.888.882.3726
Canada, M5G 1M6 david@dentistlawyers.ca  michacl@dentistlawyets.ca
Ontario Dental Law Page 2 of 128
Table of Contents
[T 18T o] 4 TSSOSO 5
Chapter 1: EMPIOYMENT LAW ......ccuveiiiiiiecie ettt et e s ta e te st e s teesteaneessa e teeneesseeaeanaesneenseenee e 5
A. Independent CONIACIOr ASSOCIALES.........cueiuiereiieiteeieseesieertesteeste e e seesteeeeaseesseeaesseesteeeeaseesseeseeeneenees 5
B. EMPIOYEE ASSOCIALES ......civeiuieiieieitiite sttt ettt ettt bbbttt b bbbt b b e st e e e e et et et e bt bt beenes 6
C. Hiring Associates: AVOId DISCIHIMINATING ........coviiiieieieieie et 6
D. Probation for ASSOCIAte EMPIOYEES .........oiiiiiiiieieet et 7
- E. The ASSOCIAIE AGIEEIMENT ......c.eiiiiiiti ittt bbb bbbt et e e e b et e bbb ebeebeenes 8
© F. (Mis)Characterizing the RelatiONSNIP. ........ciiiiiiiieieic s 8
: G. Independent Contractor VS. EMPIOYEE ..........cci ittt 9
; [ O 0 21T OO P TR 10
g I TErmMINGtiNG ASSOCIALES .......civiiiiieieiieiiet ettt bbbt e e et b e bbbt b et e b et e benbesbenbeene s 19
Jﬂ CRAPLET 2 BUSINESS AW ...ttt bbbtttk ekt bt e b et e st e b e bbb et e ene e 22
= A SOIE PrOPIIELOISNIPS ......evecvect ettt sttt sttt s et en st st 22
; o I T (L= £ o T LSS SPSPSN 24
5 (O o 0] (=T [0 = L T oo 1o ] ST 31
':5". Chapter 3: ReSIIICHIVE COVENANTS ........c.ciiiiiiiieiie ittt s et e s e sba e teeseesbeeteessesaeesbeennesreesseenaesreers 42
B A. What are Non-Compete and Non-Solicitation ClaUSES?...........cccveiieiieiieie e 42
B B. Challenges based on Substantive DEFECLS...........ccociiiiiiiic e 43
C. Vague and AmMDIQUOUS TEIMIS.......ciuiiiieiieiieeiteeee st e ste et e ste et e e s e ste s e sbaesaesssesseebessaesteesesseesaeeneeeneenres 44
[ I Yo Qo) @0 ] o (=T = (o] o OSSPSR 47
E. Challenges based on Procedural DEefECES.........cuiiiiiiiiiiiceceeeeee e 48
F. Common Law Challenges: ReaSONADIENESS ..........ccviiiiiiiiiiieieienie e eneas 50
G. Should a dentist ask fOr @ DOTN? ...........ooiiiiii e e 58
H. When should an Employer have an Employee agree to Restrictive Covenants? ...........ccoccevveviveeenns 58
I. RESIIICHIVE COVENANT TIPS .uvieiieiieiiieiieeiesee st e e eteeste e et e e e e e s te e teesaesseesteeseeaseesseensenseesreeneeaneenneeneens 60

G. What if an Employee never agreed to a Restrictive COVENANT?..........ccccvevviieniene e 62



D David Mayzel v VYV Michael Carabash
I\'l( : ] aWw BA,LLB. \_~ BA,LLB,JD, MBA.

600 Bay Street, Suite 308 Tel: 416.528.5280 Tel: 647.680.9530

Toronto, Ontario Fax: 416.633.1302 Fax: 1.888.882.3726

Canada, M5G 1M6 david@dentistlawyers.ca  michacl@dentistlawyets.ca
Ontario Dental Law Page 3 of 128

Chapter 4: COMMEICIAI LBASES .......ccuiiieiiieiieieiee sttt e bbbt b e et bbbt beene e 64
N T U UL ST URTPRUR 64
o I g TCl o =T o 0T TSRS 65
(ORI N T o ST RTR 65
D 0T =T SRR TPPRPRORPR 66
I 0T U TSRS PRUTPTPRPRORPR 66
o EXCIUSIVILY ettt ettt et e e e s e s be e e e e se e e be e s teeaeesbeeteeneesbaenteeneesreeneaneeareenean 66
- G. Subletting the Premises / ASSIgNING the LEASE .......ccviveiiiii et 66
© H. Terminating the LBASE.......ccueiie ittt et e s te et e e re e s be e beereesreesreanaesreeneean 67
3 Chapter 5: DENLAl RECOIUS .......cviiieiiieie ittt et st et e e e st e e teese e sbeesteessesaeesteennesaeesseeneeareenes 69
; AL What are dental FECOTAS?.......ocuiiieieieie ettt bbbttt e bbb besbenrenneas 69
E B. Why have dental FECOMTS? .........oiiiiieieiieiee ettt 70
‘ﬂ C. Who owns dental FECOTUS? ...........cviiiiiiiiiiiicici e 70
= DI o A7 oy Y I USSR 74
; Chapter 6: Buying | Selling @ Dental PraCtiCe ...........ccovuiiiiiiieieie sttt 76
5 A. Selling the Shares of a Dentistry Professional Corporation............ccooeoeieieneniniesieiese s 76
':'S. B. Selling the Assets 0f @ DeNtal PraCiCE .........ciiiiiiiiiiie e 78
=3 Chapter 7: Family Law (Marital BreaKdOWN) ..........ccoooiiiiiiiieieeesesees et 90
B A. Equalization of Net Family PrOPertY ..o 90
B. Prenuptial Agreements | Marriage CONLIACTS ........ocviiuiiiiiiriiiieieese e 95
C. Challenging a DOMESLIC CONTIACT ........ccueiverieeieieeieeie s e sie e seeste e e ee e e e tesseesreetesneesseeneeeneenees 96
D. Tips to avoid having an invalid and unenforceable Domestic CONtract ..........c.ccceveveervivevieeseennenn 106
E. What if 2 Domestic CONtract is SEt aSIAE? .........coviieiriieiiireee e 107

F. Dealing with the Matrimonial HOME..........ccoiiiiiicc e 108



D L\ 1( : David Mayzel v VYV Michael Carabash
] aWw BA,LLB. \_~ BA,LLB,JD, MBA.

600 Bay Street, Suite 308 Tel: 416.528.5280 Tel: 647.680.9530
Toronto, Ontario Fax: 416.633.1302 Fax: 1.888.882.3726
Canada, M5G 1M6 david@dentistlawyers.ca  michacl@dentistlawyets.ca
Ontario Dental Law Page 4 of 128
Chapter 8: WIIIS and ESALES ........ccuiiiiiiiiieeee et bbbttt e et bbb 110
AL POWETS OF ALLOIMEY ...ttt bbbttt e b bbbt b e et e bt e b e b be e 110
B. LaSt Will @Nd TESAMENT ..ottt sttt st te et et e be e nreenteenee e 115
C. DYING WITNOUL 8 WIILL.....ooiie bbb e bbb 118
D. How do I prepare to have my Will drafted ............cccooviiieii i 121
E. BaSiC SIrUCTUIE OF @ Wil .....cvoiiiie ettt b 122
FAMENAING @ WIIL ..ot be e te e st e e be e e e nreenreenee e 122
G. REVOKING @ WIll ..ottt et e e e s ae e beese e s beesteeneesaeeeeas 123
H. REVIVING @ WIll ..ot e s be et e e ne e re e teenee e 123
Lo IMIISTAKES. ...ttt b bbbt Rt e R e Rt bR bRt Rt e et bbb neene e 123
J INEEINALIONAL WIS ...t bbbttt ettt be b enes 124
KL MUIIPIE WIHIS ..ttt ettt et e e te s e e be e be e e e s reenteenee e 124
L. Death Benefits: $10,000 tax free PAYMENT ......ccuoiiiiiirieiiiicisieee e 126
N o101 L LRSS 128

www.DentistLawyers.ca



